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Bill Type and Number: Ordinance 2017-863
Introducer/Sponsor(s): Council President at the request of the General Counsel
Date of Introduction: December 12, 2017
Committee(s) of Reference: TEU, LUZ
Date of Analysis: December 14, 2017
Type of Action: Ordinance Code amendment
Bill Summary: The bill amends Ordinance Code Chapter 711 (Communications Facilities) to delete and replace Part 4 (Communications Facilities) with a new Part 4 divided into Subparts A, B and C. It repeals Part 4A (Site Leases for Small Cell Antennas on City Improvements) and incorporates those provisions into the revised Part 4. It also amends Chapter 656 (Zoning Code) to change the terms from “small cell antennas” mounted on “city improvements” to “small wireless facilities placed, maintained or collocated in City Rights-of-Way.” 
Background Information: The bill is being proposed in part to revise and update portions of Part 4 that have not been revised since 2001 and also to incorporate the provisions of a revised Part 4A and a new Subpart C to address a recent change in state law regarding installation of small wireless facilities in City rights-of-way. The state law change requires local governments to all the installation of such communications infrastructure and limits the type of regulations and conditions that may be imposed. This bill is intended to adopt a regulatory system to the extent permitted by the new state law.
The new Subpart A - Registration and General Provisions - contains numerous definitions and requires services providers desiring to utilize City rights-of-way to register in advance with the City and provide evidence of insurance and of a certificate of authorization or a license to provide “communications services” issued by the Florida Public Service Commission, the Federal Communications Commission or other federal or state agency. Registration is a required prelude to application for a required permit. The Subpart makes provisions for permit application, award, transfer, sale or assignment, appeals, involuntary termination for cause, insurance, indemnification, construction bonds, enforcement and other operational aspects.
The new Subpart B – Underground Communications Facilities – provides for a permitting process for underground installations, excavation regulations, reservation of the City’s rights to place its own utilities in its rights-of-way, payment of relocation costs and suspension of permits. 
The new Subpart C – Small Wireless Facilities – establishes a permitting and appeals process, a process for the City to explore potential alternate locations for proposed facilities, design and camouflage requirements, height limitations, collocation requirements, and a requirement that newly installed facilities must be used by a “wireless services provider” for provision of “communications services” within 9 months. 
Policy Impact Area: Regulation of use of City rights-of-way by communications companies
Fiscal Impact: Undetermined
Analyst: Clements
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